Restorative Justice
Die begrip restorative justice (herstellende geregtigheid) is tans sentraal in die moeisame gesprek tussen die NG Kerk en die VG Kerk. Tydens 'n byeenkoms in Bellville Dinsdagaand 27 Oktober 2009, waarin indringend na hierdie saak gekyk is, het Michiel Strauss van die NG Kerk Parow-Welgelegen namens die NG Kerk die volgende belangrike bydrae gelewer.  Dit word uit Vrydagnuus oorgeneem:

Please allow me to start on a personal note:

•    Although I stand before you as a representative of the Dutch Reformed Church, my deepest loyalty is to Jesus Christ, my Lord. He is the Alfa and Omega of my life. My utmost loyalty is not to the church in which I was born and called to worship Him. 

Thus I am not here to defend a church and a church’s policy (or better said: lack of policy) on restorative justice. I stand before you as co-follower of Jesus; as a brother in Him. One who asks only one question, that is: “Lord, what do you want from me as far as restorative justice is concerned.”

•    I have no authority to speak on behalf of the DRC as a whole. Therefore, what I am about to say is my own personal view and belief. On the other hand, I must say that I do not think that I am alone in what I believe on the topic of this evening. I have been a pastor in the DRC long enough, and I have been on the moderamen of 2 synods of this church for nearly 15 years now, so  that I might call myself a typical DRC pastor. Dare I say that I pray that I am the voice of the silent majority of pastors in the DRC. 

    I say this, not because I think that what I am about to say will be earth moving or radically new, but I pray that you will hear from me the longing in my (and other like minded DRC members’) heart to be reunited with you in one church. That you will take notice of the deep felt shame for the wrong-doings of the past and the present. For the fact that we in the DRC pushed our brothers and sisters in URCSA away in many ways and on many levels. That we, until this day, try to rationalise about our deepest motives and reasons for dragging our feet when it comes to reunification of our churches. For confessing our guilt, but most of the time in a way which reminds one of the saying: “We talk the talk, but we don’t walk the talk.”

•     I therefore am painfully aware that I have no right to be here. The fact that I (or anybody of the DRC for that matter) was invited to take part in this conversation and be part of this evening, I see as a undeserved privileged. Not only for me personally, but for the DRC. Thank you so much for having me (us) here.

Now to the topic of our discussions.

1.  Justice is a concept – a way of living – deeply rooted in the Word of God
I cannot summarize in this presentation all that the Bible has to say in this respect. As the book of God's involvement with people in history in all aspects of life, the Bible relates to questions of justice throughout. It begins with God the creator who entrusts humans with responsibility to care for the earth and for each other. It speaks of justice as central to God's will and spells out in concrete details in various contexts how God's people have tried to translate that into laws and institutions regulating life (also economic life). In the Bible we discover that our God  intervenes in this respect. God's will and prophets call the people not to adjust to sinful structures, not to allow inequality and slavery to grow, not to accumulate wealth at the expense of others, but to repent and create institutions which protect the rights of the poor.

     Jesus himself, in his life and teachings, fulfilled the prophetic message of justice and liberation in the Old Testament as he expressed it clearly in the "manifesto of Nazareth" (as theologians call Luke 4: 14 – 30) a sermon in Nazareth, a public statement setting the agenda for his ministry; promising his program; telling us what He is going to do, in which He quotes from Isaiah and applies to His ministry the following: 

Passage Luke 4:18-20:

18 "The Spirit of the Lord is upon me,

   
because he has anointed me

    
to proclaim good news to the poor.

    
He has sent me to proclaim liberty to the captives

   
and recovering of sight to the blind,

   
 to set at liberty those who are oppressed,

     
19 to proclaim the year of the Lord’s favor.
Likewise the church is demanded to preach this message of liberation and justice to the present poor and marginalized, denouncing the "structures of oppression" which generate them and collaborating to find alternatives which promote life in the fullest sense of the word. The church as the "body of Christ" cannot work for unity as long as there are such terrible barriers between rich and poor, men and women, races, cultures and nations.

    Our belief in the Holy Spirit that renews creation, empowers us to keep being ecclesia reformata et semper reformanda (a church reformed and always in need of reform) and sustains us in the hope that history has not ended, that the world does not end in a huge catastrophe, but that Christ is the "alpha and omega" and the one who "makes all things new" (Rev 21.5), who promises a "new heaven and a new earth " (Rev 21.1). These biblical perspectives make it impossible for us to accept the separation of economics and means of living. Accordingly we need to explore what the choice between God and mammon implies today. ("You cannot serve God and mammon" Luke 16.13). We don't have ready-made answers as to what a just and sustainable alternative economic system may be. But we pray that the Holy Spirit may give us new dreams and actions which indicate the direction for our search.

    This Biblical truth cannot be better summarized than the way in which the Confession of Belhar puts it:

We believe that God has revealed himself as the one who wishes to bring about justice and true peace among men; that in a world full of injustice and enmity he is in a special way the God of the destitute, the poor and the wronged and that he calls his church to follow him in this; that he brings justice to the oppressed and gives bread to the hungry; that he frees the prisoner and restores sight to the blind; that he supports the downtrodden, protects the stranger, helps orphans and widows and blocks the path of the ungodly; that for him pure and undefiled religion is to visit the orphans and the widows in their suffering; that he wishes to teach his people to do what is good and to seek the right...

2.  Justice is always restorative justice
Pleonasm is the use of more words or word-parts than is necessary for clear expression: examples are black darkness, tuna fish, or burning fire.

    From my point of view, the term restorative justice is a pleonasm. You cannot speak about justice without doing justice. You cannot acknowledge that an injustice has taken place without restoring justice; without giving back what was taken from somebody.

    Therefore the Confession of Belhar appeals to the church:

•   that the church must therefore stand by people in any form of suffering and need, which implies, among other things, that the church must witness against and strive against any form of injustice, so that justice may roll down like waters, and righteousness like an ever-flowing stream; 

•   that the church as the possession of God must stand where he stands, namely against injustice and with the wronged; that in following Christ the church must witness against all the powerful and privileged who selfishly seek their own interests and thus control and harm others.

    If this is our deepest conviction; a conference on a topic like (restorative) justice should never be an isolated, abstract, intellectual conversation. It must be a practical down to earth conversation. It must come down to a grassroots level. It must reflect the pain of unjustifiable disadvantagement. It must reflect the cries of being pushed away and left alone. It has to deal with emotions. The conversation on restorative justice between our churches cannot go on for ever as just a theological reflection, it must come down to decisions to deal with the wrong doings of the past and the present! It must come down to deeds of justice.

3.  Restorative justice is first and foremost a theological issue
I am fully aware of the fact that the idea of restorative justice has its origin in the realm of Correctional Services. But when you start reading about restorative justice, it quickly becomes clear that it is deeply embedded in a moral and ethical realm which seeks for a theological base.

     Listen to this one quote from a paper by the Centre for Restorative Justice of the Suffolk University on the topic What is Restorative Justice?:
    Restorative justice is a broad term which encompasses a growing social movement to institutionalize peaceful approaches to harm, problem-solving and violations of legal and human rights.

These range from international peacemaking tribunals such as the Truth and Reconciliation Commission of South Africa to innovations within our criminal justice system, schools, social services and communities.

     Rather than privileging the law, professionals and the state, restorative resolutions engage those who are harmed, wrongdoers and their affected communities in search of solutions that promote repair, reconciliation and the rebuilding of relationships. Restorative justice seeks to build partnerships to reestablish mutual responsibility for constructive responses to wrongdoing within our communities. 

     Restorative approaches seek a balanced approach to the needs of the victim, wrongdoer and community through processes that preserve the safety and dignity of all. 

    A similar quote from Zehr, Howard. The Little Book of Restorative Justice Intercourse, PA: Good Books. 2002.

    Restorative Justice posits a paradigm shift that is best understood by asking the oft-quoted "three questions." The more common three questions for a system of justice to ask are "1. What laws have been broken?, 2. Who did it?, 3. What do they deserve?" Restorative justice asks, "1. Who has been hurt?, 2. What are their needs?, 3. Whose obligations are these?"

    The fact that we understand that Restorative Justice is a theological issue, has two implications for any church who calls herself Church of Christ.  

•   No church can excuse herself from dealing with restorative justice with an argument that it is a secular concept which springs from a foreign realm which has nothing to do with God.

•   Restorative Justice can never be only an economic issue. It has not only to do with the redistribution of wealth. It is more than a judicial issue. It has everything to do with what we belief about God, of what we hear from Him, of what He expects from us, His children.

4. Restorative Justice grows and develops from a personal relationship with Jesus Christ
True restorative justice is not something that can be demanded from somebody. It is of no use if it comes by way of threatening the perpetrator. It can only be truly sustainable restorative justice if it flows from repentance, from a deep felt guilt about the sorrow that my actions caused. From that one moment in which the pennie drops and I understand that I let my Lord down. That I sinned against Him by hurting my brother and sister.

     No man can bring this about. Only God through His Spirit can accomplish it. Restorative Justice can only grow from a personal relationship with Jesus Christ.

5.   Restorative justice is not retribution
The milieu out of which restorative justice grows is not one of retribution. Underlying it is not the Old Testament rule of an eye for an eye. It is a soft call  to the perpetrator of let me, the victim of your injustice, help you to come clean. To be restored in your relationship with Jesus. Let me help you to understand how deeply you hurt me so that you, without me even have to pull it from you, can start sharing and giving away. Not to pay back, not to buy my goodwill, but because you love me. 

    Let me again echo the Confession of Belhar:

• that this unity can be established only in freedom and not under constraint; that the variety of spiritual gifts, opportunities, backgrounds, convictions, as well as the various languages and cultures, are by virtue of the reconciliation in Christ, opportunities for mutual service and enrichment within the one visible people of God; 

6.   Restorative justice is a world apart from affirmative action
Affirmative action is a political action. The aim is to give disadvantaged people a chance in life. As such the aim is wonderful. But it differs from restorative justice in the sense that it is rooted in power, political power but power nevertheless. It has to do with a one-sided decision.

    Whereas restorative justice is rooted in healing and restoring relationships. It is a theological concept as opposed to a political one. It is rooted, not in power, but in compassion and mutual understanding and forgiveness.

Is it possible? 

Will it ever happen? Will we see a process of restorative justice in our churches? I strongly believe it must. We have no choice. It is our mutual calling. As Belhar appeals to us:

that this unity of the people of God must be manifested and be active in a variety of ways: in that we love one another; that we experience, practice and pursue community with one another; that we are obligated to give ourselves willingly and joyfully to be of benefit and blessing to one another; that we share one faith, have one calling, are of one soul and one mind; have one God and Father, are filled with one Spirit, are baptised with one baptism, eat of one bread and drink of one cup, confess one name, are obedient to one Lord, work for one cause, and share one hope; together come to know the height and the breadth and the depth of the love of Christ; together are built up to the stature of Christ, to the new humanity; together know and bear one another's burdens, thereby fulfilling the law of Christ that we need one another and up build one another, admonishing and comforting one another; that we suffer with one another for the sake of righteousness; pray together; together serve God in this world; and together fight against all which may threaten or hinder this unity;

    Let me admit that I have very little faith in and expectations of any formal and structural endeavours to move in the direction of restorative justice. Unless God is beginning something new in and among us. What we need is a conversion. 

    May I ask you to pray that the DRC in all her structures and leadership will be made new (dare I say “be converted”) starting with me, by the graceful work of the Triune God. It is only He who can change hearts and minds and hands and purses. After all:

    We believe in the triune God, Father, Son and Holy Spirit, who gathers, protects and cares for his church by his Word and his Spirit, as he has done since the beginning of the world and will do to the end.
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